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Annals of Internal Medicine Back Files
Perpetual Access License Apgllcatlon

The Authorized Signatory whose name appears below hereby requests that the institution named below be
designated as an Annals of Internal Medicine Back Files Perpetual Access Licensee of the American College of
Physicians, Inc. for (please select one):

[=] Annals of Internal Medicine Full 1927-1992 Back Files Perpetual Access

[ Annals of Internal Medicine Partial 1966-1992 Back Files Perpetual Access

The Authorized Signatory attests that he or she has read ACP’s Back F!Ies Perpetual Access Llcense Terrns and
Conditions in effect on the Application Date et

Rerpetusi-Aecess-lorms anaeCandittons.pafand that the institution named below will abide by such Terms and
Conditions.

Htacted
-q
‘%w/:wu

Changes in institution tier, sites, or status: The Licensee agrees to notify ACP in writing in the case of any
increases in the Licensee's tier (size), authorized sites (IP addresses), or provision of local versus proxy (remote)
access beyond what is represented to ACP at the time of execution of this License, upon ACP'’s request, or in
subsequent verifications during the Yearly Maintenance Fee invoice process.

Application Date: October 20, 2011

Institution name: JNiversity of Callfornla,ISfan Dlggo

s
Authorized Signature: __ -

Print name.

Print title: o -

Contact Information The following person is appointed as ACP’s key contact person for this institution:

Name: ___

Title: __

Email address: —

Phone:
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Fax (858)534-1256

Subscription Agent Handling Billing (if applicable): /@

Agency Contact Person (if applicable): /2

Perpetual Access Fees
and Rate Tiers

Please refer to the Annals of Internal Medicine Back Files Rate Schedule at
www.annals.org/site/institutions/back_files.xhtml.

Select the Rate Schedule Tier that best describes the Licensee’s institution size:

O TIER1

=] TIER 2

[O TER3

| O TIER4

For questions, please email sitelicense@acponline.org.

Authorized Sites

Please list below the locations and IP addresses of this institution
(to list more locations, contact sitelicense@acponline.orq):

City, State (Province) Country IP Address (separate Is proxy access
levels by periods) permitted to this IP
address?

Univ of Calif San Diego USA see attached MYes CINo
[OYes [OINo

[OYes CINo

CYes [CINo

OYes CINo

Oyes [CINo

OYes CINo

CYes [OONo

[OYes [CONo

OYes CONo

Oyes [ONo

OYes [CINo

[tes [CONo

OlYes CINo

[Cdyes [CINo

If you prefer to work directly with your subscription agency, you may do so.
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Annals of Internal Medicine Back Files
Perpetual Access License Terms and Conditions

Grant of License The American College of Physicians, Inc. (“ACP”) hereby grants to the designated
Authorized Site Licensee (“the Licensee”), and the Licensee hereby accepts, a non-
exclusive, revocable, non-transferable perpetual License to access and use the
Licensed Property subject to the terms and conditions set forth herein.

Licensed Property The Licensed Property is the ACP publication selected in the Licensee's Annals of
Internal Medicine Back Files Perpetual Access License Application, either the Full

1927-1992 Back Files or the Partial 1966-1992 Back Files, as distributed through
HighWire Press at the order of ACP.

Authorized Access The Licensee may make the Licensed Property available only to Authorized Users who

have authorized access to the Authorized Sites through the Secure Network of the
Licensee.

An Authorized Site is any site listed in the Licensee’s Annals of Internal Medicine
Authorized Site License Application.

An Authorized User is any full-time and part-time employee, patron, student, or staff
member of the Licensee whose access is authorized by the Licensee.

A Secure Network is a network accessible only to Authorized Users whose identities are

authenticated at the time of login and whose conduct is subject to regulation by the
Licensee.

Authorized Uses The Licensed Property may be used for purposes of research, education or other non-

commercial use, including the following (“Authorized Uses”):

Display: The Licensee and its Authorized Users have the right to electronically display
the Licensed Property.

. Digitally Copy: Authorized Users may download and digitally copy portions of the

Licensed Property for personal use only, except that downloading of entire issues of the
Annals of Intermal Medicine is not permitted.

Print Copy: Authorized Users may print portions of the Licensed Property for personal

use only, except that printing of entire issues of the Annals of Internal Medicine is not
permitted.

Scholarly Sharing. Authorized Users may transmit to a third party in hard copy or




electronically, minimal, insubstantial amounts of the Licensed Materials for
personal use or scholarly, educational, or scientific research or professional use
but in no case for resale or commercial purposes.

Interlibrary Loan: Using electronic, paper, or intermediated means such as Ariel, the
Licensee may fulfill requests from other institutions for interlibrary loan in compliance
with Section 108 of the U.S. Copyright Law, “limitations on Exclusive Rights:
Reproduction by Libraries and Archives” and the Guidelines for the Proviso of

Subsection 108(2g)(2) prepared by the National Commission on New Technological
Uses of Copyrighted Works.

Distribute a copy of individual articles or items of the Licensed Property in print or
electronic form to other Authorized Users; for the avoidance of doubt, this shall include
the distribution of a copy for teaching purposes to each individual student Authorized
User in a class at the Licensee’s institution.

Unauthorized Uses

Except as provided above, the Licensee shall not knowingly permit anyone other than
Authorized Users to use the Licensed Property nor knowingly permit Authorized
Users to use the Licensed Property for any uses other than Authorized Uses.

The Licensee shall not modify, translate, or create a derivative work of the
Licensed Property without the written permission of ACP.

The Licensee shall not modify, remove, or obscure any copyright notices or other
notices included in the Licensed Property.

The Licensee shall not use the Licensed Property for commercial purposes,
including but not limited to sale of the Licensed Property or bulk reproduction or
distribution of the Licensed Property in any form.

Ownership and
Protection of the
Licensed Property and
Reservation of Rights

ACP possesses sole ownership of the copyright and content of the Licensed Property.
Except as expressly set forth herein, all rights of whatever nature in and to the Licensed
Property are reserved by ACP including, without limitation, the right to authorize others
to access and use the Licensed Property.

The Licensee shall make reasonable efforts to prevent Unauthorized Uses of the
Licensed Property.

In the event the Licensee becomes aware of any infringement by third parties of any
right licensed herein, or any other unauthorized use of the Licensed Property, the
Licensee shall promptly notify ACP in writing of such infringement or use, and shall do
such acts and assist in supplying such information as is reasonably necessary or
desirable in relation thereto. ACP shall take only those steps which in its sole discretion
are necessary to enforce its rights, including the engagement of legal counsel of its own
choosing. Nothing herein shall obligate ACP to take any action against any allegedly
infringing party.

Upon ACP’s request, the Licensee will cooperate fully, at ACP’s expense, in confirming,
perfecting, preserving and enforcing ACP’s rights in the Licensed Property. During the
Term of this License, at ACP’s request, the Licensee shall indicate in its use of the
Licensed Property that such Licensed Property is owned by ACP and that ACP has
copyright protection therein.

The Licensee shall acquire no ownership rights to the Licensed Property by virtue of this
License or otherwise.




The Licensee shall not, during the Term of this License or at any other time thereafter,
directly or indirectly, contest or aid others in contesting ACP’s ownership of the Licensed
Property.

The Licensee shall not, during the Term of this License or at any other time thereafter,
do anything which impairs ACP’s ownership of, or the validity or reputation of, the
Licensed Property.

Local Access and
Proxy (Remote) Access

Local and proxy (remote) access to the Annals of Internal Medicine Back Files is
permitted as an integral provision of the Back Files Perpetual Access License.

Rates and Fees

The Annals of Internal Medicine Back Files Rate Schedule is published at
www.annals.org/site/institutions/back_files.xhtml, which is subject to change by ACP
without notice.

The Licensee shall pay ACP a one-time Perpetual Access License Fee for perpetual
access and use of the Licensed Property in accordance with the Rate Schedule in effect
on the date of the Licensee's Annals of Internal Medicine Back Files Perpetual Access
License Application. The Fee must be paid before access to the Licensed Property will
be activated (unless otherwise agreed to in writing by ACP).

In addition, a Yearly Maintenance Fee will be invoiced by ACP in advance of each
anniversary date of the Licensee’s License. The Yearly Maintenance Fee shall be at the
rate in effect on the invoice date.

If payment is not received promptly, the Licensee'’s License to the Licensed Property will
be revoked and the Licensee's access to the Licensed Property will be deactivated.
Payments should reference the ACP invoice number for which payment is being made.

All fees must be paid either by check in U.S. Dollars drawn on a US bank or by
electronic wire transfer.

For the avoidance of doubt, for any year that the Yearly Maintenance Fee is not paid,
the Licensee and its Authorized Users shall have no access to the Licensed Property on
the Publisher's Server. Upon request of Licensee, Publisher shall forthwith provide
electronic copies of the Licensed Property to the Licensee for hosting locally on a server
within the Secure Network for access by Authorized Users under the terms of this
license.

Usage Reports

Usage reports for the Annals of Internal Medicine are available online to the Licensee’s
administrator through HighWire Press.

Warranties and
Disclaimer

ACP warrants that it is the owner of the Licensed Property or that it has secured
permission to use any copyrighted material in the Licensed Property; that the Licensed
Property does not infringe any copyright or other proprietary or intellectual property
rights of others; and that it is entitled to grant the rights to which this License applies.
ACP makes no other representations or warranties of any kind, express or implied.

The Licensor shall indemnify and hold Licensee and Authorized Users harmless for any
losses, claims, damages, awards, penalties, or injuries incurred, including reasonable
attorney's fees, which arise from any claim by any third party of an alleged infringement
of copyright or any other property right arising out of the use of the Licensed Materials
by the Licensee or any Authorized User. NO LIMITATION OF LIABILITY SET FORTH




ELSEWHERE IN THIS AGREEMENT IS APPLICABLE TO THIS INDEMNIFICATION.

ACP has made, and will continue to make, good faith efforts to assure that the Licensed
Property is accurate and complete, but it does not warrant the accuracy or
completeness, or the merchantability or fitness for a particular purpose.

The Licensee and its Authorized Users will be permitted to access the Licensed
Property at any time. ACP will make reasonable efforts to assure that its vendor will
provide continuous access to the Licensed Property and correct any performance
problem brought to its attention, but ACP will not be liable for any delay, interruption,
down time, or other failure of performance. Likewise, ACP will not be liable to the
Licensee for any loss or damage (incidental, consequential, punitive, or otherwise)
arising out of the use of, or the inability to use, the Licensed Property.

Term and Termination of
License

This License shall be effective upon ACP's receipt of the Licensee’s Annals of Internal
Medicine Authorized Site License Application, signed in acknowledgement of acceptance
of the terms and conditions stated herein, and shall remain in effect until terminated
pursuant to the following provisions:

* ACP may terminate the Licensee’s License and rescind the privilege of accessing
and using the Licensed Property as granted herein in the event that:

(i) The Licensee defaults in the timeliness of payment, and does not substantially
cure such default, or commence a cure, within thirty (30) days after being
given written notice specifying the default; provided that ACP shall not be
required to provide such notice or the opportunity to cure such default more
than one time in any twelve (12) consecutive-month period of time; or

(i) The Licensee defaults in the performance of any of its duties or obligations
under the terms and conditions herein other than payment, and does not
substantially cure such default or commence a cure, within thirty (30) days
after being given written notice specifying the default.

(iiiy The Licensee makes a general assignment of substantially all of its assets for
the benefit of its creditors; or

(iv) A petition is filed in bankruptcy or under any insolvency law by or against the
Licensee, which petition is not dismissed within sixty (60) days after it was
filed; or

(v) ACP provides written notice that the Terms and Conditions herein are revised
and the Licensee does not provide a signed acknowledgement of acceptance
of the new terms and conditions within ninety (90) days after such notice.

¢ The Licensee may terminate its License, thereby declining the privilege of
accessing and using the Licensed Property, at any time by giving written notice to
ACP, provided that in the case of such termination, the Licensee shall not be
entitled to any refund of License Fees already paid.

Upon the termination of this License, at the end of the Term or otherwise, all
rights granted to the Licensee hereunder with respect to its use of the Licensed
Property shall terminate.

Governing law and
jurisdiction

This License shall be governed and interpreted in accordance with the laws of the United
States and state of California.

Disputes

In the event of any dispute or controversy arising out of or relating to this Agreement, the
parties agree to exercise their best efforts to resolve the dispute as soon as possible. The
parties shall, without delay, continue to perform their respective obligations under this
Agreement which are not affected by the dispute.

Mediation, In the event that the parties cannot by exercise of their best efforts resolve the




dispute, they shall submit the dispute to Mediation. The parties shall, without delay,
continue to perform their respective obligations under this Agreement which are not
affected by the dispute. The invoking party shall give to the other party written notice of its
decision to do so, including a description of the issues subject to the dispute and a
proposed resolution thereof. Designated representatives of both parties shall attempt to
resolve the dispute within five (5) working days after such notice. If those designated
representatives cannot resolve the dispute, the parties shall meet at a mutually agreeable
location and describe the dispute and their respective proposals for resolution to
responsible executives of the disputing parties, who shall act in good faith to resolve the
dispute. If the dispute is not resolved within thirty (30) calendar days after such meeting,
the dispute shall be submitted to binding arbitration in accordance with the Arbitration
provision of this Agreement.

Arbitration. Any controversies or disputes arising out of or relating to this Agreement shall
be resolved by binding arbitration in accordance with the then current Commercial
Arbitration Rules of the American Arbitration Association. The parties shall endeavor to
select a mutually acceptable arbitrator knowledgeable about issues relating to the subject
matter of this Agreement. In the event the parties are unable to agree to such a selection,
each party will select an arbitrator and the arbitrators in turn shall select a third arbitrator.
The arbitration shall take place at a location that is reasonably centrally located between
the parties, or otherwise mutually agreed upon by the parties.

All documents, materials, and information in the possession of each party that are in any
way relevant to the claim(s) or dispute(s) shall be made available to the other party for
review and copying no later than sixty (60) days after the notice of arbitration is served.

The arbitrator(s) shall not have the authority, power, or right to alter, change, amend,
modify, add, or subtract from any provision of this Agreement or to award punitive
damages. The arbitrator shall have the power to issue mandatory orders and restraining
orders in connection with the arbitration. The award rendered by the arbitrator shall be
final and binding on the parties, and judgment may be entered thereon in any court having
jurisdiction. The agreement to arbitration shall be specifically enforceable under prevailing
arbitration law. During the continuance of any arbitration proceeding, the parties shall

continue to perform their respective obligations under this Agreement.




